§8136

he is entitled to compensation shall be deter-
mined according to the most current United
States Life Tables, as developed by the United
States Department of Health, Education, and
Welfare, which shall be updated from time to
time, but the lump-sum payment to a widow or
widower of the deceased employee may not ex-
ceed 60 months’ compensation. The probability
of the happening of any other contingency af-
fecting the amount or duration of compensation
shall be disregarded.

(b) On remarriage before reaching age 55 a
widow or widower entitled to compensation
under section 8133 of this title, shall be paid a
lump sum equal to twenty-four times the
monthly compensation payment (excluding com-
pensation on account of another individual) to
which he was entitled immediately before the
remarriage.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 548; Pub. L.
90-83, §1(63), Sept. 11, 1967, 81 Stat. 211; Pub. L.
93-416, §§16(b), 19, 20, Sept. 7, 1974, 88 Stat. 1149;
Pub. L. 101-303, §3(2), May 29, 1990, 104 Stat. 251.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.8.C. 764. Sept. 7, 1916, ch. 458, §14, 39

Stat. 746.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Segiil‘;nff Source (U.S. Code) Source (Statutes at Large)
8135(b) ....... 5 App.: 764(b). July 4, 1966, Pub. L. 89-488,
§8, 80 Stat. 254.

The word ‘“‘widower’ is substituted for ‘‘dependent
widower’” to conform to the definition in 5 U.S.C.
8101(11). The words ‘‘section 8133 of title 5 are sub-
stituted for ‘‘section 10"’ to reflect the codification of
that section in title 5, United States Code.

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-303 substituted ‘‘age 55
for ‘‘age 60°°.

1974—Subsec. (a). Pub. L. 93-416, §20, substituted pro-
visions relating to use of the most current United
States Life Tables, for provisions relating to deter-
mination by the American Experience Tables of
Mortality.

Subsec. (a)(1). Pub. L. 93-416, §19, substituted ¢$50”
for ““$5”.

Subsec. (b). Pub. L. 93-416, §16(b), inserted ‘‘before
reaching age 60’ after ‘‘On remarriage’’.

CHANGE OF NAME

United States Department of Health, Education, and
Welfare redesignated the United States Department of
Health and Human Services by section 3508 of Title 20,
Education.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 applicable to cases
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,
see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.
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PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(63) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§ 8136. Initial payments outside the United States

If an employee is injured outside the continen-
tal United States, the Secretary of Labor may
arrange and provide for initial payment of com-
pensation and initial furnishing of other bene-
fits under this subchapter by an employee or
agent of the United States designated by the
Secretary for that purpose in the locality in
which the employee was employed or the injury
incurred.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 549.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 793 (2d sen-
tence of 4th par.)

July 29, 1942, ch. 533 (2d sen-
tence), 56 Stat. 725.

The word ‘‘continental’ is added on authority of the
last sentence of the fifth paragraph of former section
793, which is carried into section 8137.

Administration of this subchapter was transferred to
the Secretary of Liabor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8137. Compensation for noncitizens and non-
residents

(a) When the Secretary of Labor finds that the
amount of compensation payable to an employee
who is neither a citizen nor resident of the
United States or Canada, or payable to a de-
pendent of such an employee, is substantially
disproportionate to compensation for disability
or death payable in similar cases under local
statute, regulations, custom, or otherwise at the
place outside the continental United States or
Canada where the employee is working at the
time of injury, he may provide for payment of
compensation on a basis reasonably in accord
with prevailing local payments in similar cases
by—

(1) the adoption or adaption of the sub-
stantive features, by a schedule or otherwise,
of local workmen’s compensation provisions or
other local statute, regulation, or custom ap-
plicable in cases of personal injury or death;
or

(2) establishing special schedules of com-
pensation for injury, death, and loss of use of
members and functions of the body for specific
classes of employees, areas, and places.

Irrespective of the basis adopted, the Secretary
may at any time—

(A) modify or limit the maximum monthly
and total aggregate payments for injury,
death, and medical or other benefits;

(B) modify or limit the percentages of the
wage of the employee payable as compensation
for the injury or death; and

(C) modify, limit, or redesignate the class or
classes of beneficiaries entitled to death bene-
fits, including the designation of persons, rep-
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resentatives, or groups entitled to payment
under local statute or custom whether or not
included in the classes of beneficiaries other-
wise specified by this subchapter.

(b) In a case under this section, the Secretary
or his designee may—

(1) make a lump-sum award in the manner
prescribed by section 8135 of this title when he
or his designee considers it to be for the best
interest of the United States; and

(2) compromise and pay a claim for benefits,
including a claim in which there is a dispute
as to jurisdiction or other fact or a question of
law.

Compensation paid under this subsection is in-
stead of all other compensation from the United
States for the same injury or death, and a pay-
ment made under this subsection is deemed
compensation under this subchapter and is sat-
isfaction of all liability of the United States in
respect to the particular injury or death.

(c) The Secretary may delegate to an em-
ployee or agency of the United States, with such
limitations and right of review as he considers
advisable, authority to process, adjudicate, com-
mute by lump-sum award, compromise, and pay
a claim or class of claims for compensation, and
to provide other benefits, locally, under this sec-
tion, in accordance with such regulations and
instructions as the Secretary considers nec-
essary. For this purpose, the Secretary may pro-
vide or transfer funds, including reimbursement
of amounts paid under this subchapter.

(d) The Secretary may waive the application
of this subchapter in whole or in part and for
such period or periods as he may fix if he finds
that—

(1) conditions prevent the establishment of
facilities for processing and adjudicating
claims under this section; or

(2) claimants under this section are alien en-
emies.

(e) The Secretary may apply this section ret-
rospectively with adjustment of compensation
and benefits as he considers necessary and prop-
er.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 549.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 793 (5th par.,
less penultimate
sentence).

July 28, 1945, ch. 328, §4 (less
penultimate sentence), 59
Stat. 503.

The last sentence of former section 793 is omitted as
it consists of a definition which is fully spelled out
when the words ‘“‘United States’ are used as a geo-
graphical reference.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8138. Minimum limit modification for nonciti-
zens and aliens

(a) Except as provided by subsection (b) of this
section, the minimum limit on monthly com-
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§8139

pensation for disability under section 8112 of
this title and the minimum limit on monthly
pay on which death compensation is computed
under section 8133 of this title do not apply in
the case of a noncitizen employee, or a class or
classes of noncitizen employees, who sustain in-
jury outside the continental United States. The
Secretary of Labor may establish a minimum
monthly pay on which death compensation is
computed in the case of a class or classes of such
noncitizen employees.

(b) The President may remove or modify the
minimum limit on monthly compensation for
disability under section 8112 of this title and the
minimum limit on monthly pay on which death
compensation is computed under section 8133 of
this title in the case of an alien employee, or a
class or classes of alien employees, of the Canal
Zone Government or the Panama Canal Com-
pany.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 550.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
(@) vevvenninnnn 5 U.S.C. 793 (4th par., | July 29, 1942, ch. 533 (less 2d
less 2d sentence). sentence), 56 Stat. 725.
Sept. 13, 1960, Pub. L. 86-767,
§210, 74 Stat. 910.
[(5) BT 5U.S.C. 793 (2d sen- Sept. 7, 1916, ch. 458, §42 (2d

tence of 2d par.). sentence of 2d par.), 39
Stat. 750.

Apr. 6, 1938, ch. 79 ‘““Sec. 42
(2d sentence of 2d par.)”,

52 Stat. 201.

In subsection (a), the words ‘‘in his discretion’ are
omitted as unnecessary in view of the permissive na-
ture of the authority. The word ‘‘continental’’ is added
on authority of the last sentence of the fifth paragraph
of former section 793, which is carried into section 8137.

In subsection (b), the words ‘‘Canal Zone Govern-
ment”’ and ‘‘Panama Canal Company’’ are substituted
for ‘“‘Panama Canal’’ and ‘‘Panama Railroad Company’’,
respectively, on authority of the Act of Sept. 26, 1950,
ch. 1049, §2(a), 64 Stat. 1038.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

For definition of Canal Zone Government and Pan-
ama Canal Company, referred to in text, see section
3602(b) of Title 22, Foreign Relations and Intercourse.

§ 8139. Employees of the District of Columbia

Compensation awarded to an employee of the
government of the District of Columbia shall be
paid in the manner provided by statute for the
payment of the general expenses of the govern-
ment of the District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 550.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 794 (less 1st
sentence).

July 11, 1919, ch. 7, §11 (less
1st sentence), 41 Stat. 104.

The words ‘‘Compensation awarded’” are substituted
for ‘“‘Such compensation as the Secretary may award’.



